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Infortrend Software Warranty

Warranty Period. Infortrend warrants that commencing from the date of delivery to
Customer and continuing for a period of twelve (12) months (a) the media on which
the Software is furnished will be free of defects in materials and workmanship under
normal use; and (b) the Software substantially conforms to its published
specifications; provided however that, if the hardware product used in conjunction
with the Software has been discontinued (EOL), the applicable warranty period shall
then end twelve (12) months from the date of EOL.

Technical Support. Infortrend offers technical support for in-warranty products at no
additional charge to Customer by telephone, e-mail, facsimile, or the web, including
(1) answering installation questions; (2) setting up and configuring software and
options; (3) interpreting system error messages; or (4) isolating system problems,
but not including (1) diagnose user-generated program or source code; (2)
installation the Software with non-Infortrend products; or (3) system optimizations,
customization and network configuration.

. Report Form. While requesting technical support, Customer shall provide with a
report form, containing the necessary information, as applicable, such as (1) product
name and version, (2) model name and serial number, (3) error message, and (4)
operating system.

Out of Warranty. For out of warranty products, please contact your local
representative to check for availability and pricing.

Extended Warranty. Infortrend provides our customers the ability to extend the
initial twelve-month warranty for software updates and upgrades, subject to the
provision Section 1 herein. For more detailed information, please contact your local
representative.

Updates and Upgrades. Infortrend will make available new software updates and
software upgrades upon the release of the product general availability date.
Infortrend will provide access to these new software releases from the software
download section of our website or through our service partners.

Limited Warranty. This limited warranty extends only to the original user of the
Software. Except for the foregoing, the Software is provided AS IS. This limited
warranty extends only to the Customer who is the original licensee.

. Remedy. Customer’s sole and exclusive remedy and the entire liability of Infortrend
under this limited warranty will be, at Infortrend’s option, repair, replacement, or
refund of the Software if reported (or, upon request, returned) to Infortrend.

. Warranty Exclusions. In no event does Infortrend warrant that the Software is error
free or that Customer will be able to operate the Software without problems or
interruptions. Further, this warranty does not apply if the Software (a) has been
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altered, except by Infortrend or its authorized representative, (b) has not been
installed, operated, repaired, or maintained in accordance with instructions supplied
by Infortrend, (c) has been subjected to abnormal physical or electrical stress,
misuse, negligence, or accident; or (d) is supplied, for beta, evaluation, testing or
demonstration purposes.

Disclaimer of Damages. THE FOREGOING WARRANTIES ARE
INFORTREND’S SOLE AND EXCLUSIVE WARRANTIES WITH RESPECT
TO PRODUCTS. THERE ARE NO WARRANTIES, EXPRESS OR IMPLIED,
WITH RESPECT TO ANY INFORTREND PRODUCT OTHER THAN AS
SPECIFICALLY SET FORTH HEREIN, AND INFORTREND SPECIFICALLY
DISCLAIMS ANY IMPLIED WARRANTIES OR CONDITIONS OF
MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, AND
SATISFACTORY QUALITY. ANY WARRANTIES THAT MAY NOT BE
DISCLAIMED UNDER APPLICABLE LAW ARE LIMITED IN DURATION TO
THE INITIAL WARRANTY PERIOD AND NO WARRANTIES, EXPRESS OR
IMPLIED, WILL APPLY AFTER THIS PERIOD. ALL INFORMATION,
SPECIFICATIONS, PRICES, AND SERVICES ARE SUBJECT TO CHANGE AT
ANY TIME WITHOUT NOTICE.

Limitation of Liability. TO THE MAXIMUM EXTENT PERMITTED BY
APPLICABLE LAW AND REGARDLESS OF WHETHER ANY REMEDY SET
FORTH HEREIN FAILS OF ITS ESSENTIAL PURPOSE, IN NO EVENT WILL
INFORTREND SOFTWARE BE LIABLE TO CUSTOMER FOR ANY SPECIAL,
CONSEQUENTIAL, INDIRECT, OR SIMILAR DAMAGES, INCLUDING ANY
LOST PROFITS OR LOST DATA ARISING OUT OF THE USE OR INABILITY
TO USE THE SOFTWARE EVEN IF INFORTREND SOFTWARE HAS BEEN
ADVISED OF THE POSSIBILITY OF SUCH DAMAGES. IN NO CASE SHALL
INFORTREND SOFTWARE’S LIABILITY EXCEED THE PURCHASE PRICE
FOR THE SOFTWARE.
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